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CHAPTER 1
INTRODUCTION
A.

PROJECT DESCRIPTION

The Belvedere-Tiburon Library Agency (the project applicant) proposes to expand the
existing Belvedere-Tiburon Public Library through the construction of a two-story
addition. The existing 10,500 square foot (sf) Library (11,990 sf including a mechanical
mezzanine area) would be expanded to 28,500 sf (29,990 sf including the mechanical
mezzanine area) in floor area. The project would also result in changes to vehicular
access points; changes to site parking, including the installation of a new fifty-two (52)
car parking area; and relocation of the existing Zelinsky Park. The project would also
include lighting and landscaping improvements, including the installation of a Town
Plaza and Zelinsky Promenade/Garden Plaza extending from Tiburon Boulevard to
Zelinsky Park, restoration of the existing Zelinsky Park area, landscaping, and
installation of a Story Time Area and Staff Patio.
B.

EIR PROCESS AND RESPONSE TO COMMENTS FORMAT

In June 2010, a Draft EIR (DEIR) prepared for the proposed Belvedere-Tiburon Library
Expansion Project (hereafter referred to as “the project) was circulated for public review
and comment. During the public review phase, the Town received 12 comment letters
on the DEIR.
Additional oral comments were made at the Tiburon Planning
Commission’s July 14, 2010 public hearing on the DEIR.
Subsequent to the Planning Commission public hearing, the Town determined that a
Revised Draft EIR should be prepared and circulated for public review. Based on
comments received, the Town determined that most of the DEIR did not require revision.
The sections that did require substantial revision were biological resources (Section
I1.3D), transportation/traffic (Section VPH), and alternatives to the proposed project
(Section VI). Because the mitigations and conclusions contained in those three sections
affect various summary discussions in other sections of the DEIR, those sections have
been revised accordingly (i.e., Section VIA – Summary of Significant and Unavoidable
Impacts and Section II- Executive Summary).
The Revised DEIR described the public review process for that document. It stated:
•

The public review phase for the DEIR except for the sections included in this
RDEIR is closed. Comments submitted on the original DEIR on matters not
included in the five recirculated sections will be responded to in the Final EIR.
The Town will not accept additional comments on those sections.

•

Comments submitted on the original DEIR on biological resources,
transportation/traffic, and/or alternatives to the proposed project will not be
responded to. In revising these sections, the EIR consultants have attempted to
address the concerns and suggestions made by the commenters. As such, the
original comments may no longer be pertinent to the revised EIR sections.
Individuals and agencies who submitted those original comments will need to
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review the revised sections in this RDEIR and submit new comments on those
revised sections if they feel that their comments have still not been adequately
addressed. Consistent with CEQA Guidelines Section 15088.5(f)(3), individuals,
groups, and agencies who commented on these sections of the original DEIR
have been notified that they will need to submit new comments on these
recirculated sections.
•

The Town will accept comments from any agency, group, or individual on the
sections included in this RDEIR, whether or not the commenter submitted
comments on these sections during the original review phase.

As such, this Final EIR responds to written and oral comments on the original DEIR that
concern areas other than biological resources, traffic, or project alternatives. The Final
EIR also responds to new comments received on the Draft Revised DEIR that pertain to
biological resources, traffic, and project alternatives.
The public review period for the Revised DEIR began on March 24 2011 and ended on
May 9, 2011.
This Final EIR provides a thorough analysis of the comments received on the Draft EIRs
and responds to the comments consistent with the requirements of CEQA. Where
comments were received that expressed disagreement with the conclusions of the Draft
and Revised Draft EIRs, the responses clearly address the issue by modifying the Draft
or Revised Draft EIR, providing additional mitigation, or justifying the conclusion that the
analysis in the Draft and Revised Draft EIR is correct. This approach will allow the
Tiburon decision-makers to make an informed decision on the project.
Chapter 2 of this report contains the comment letters received and responses to the
comments contained in those letters. Those comments and responses are followed by a
summary of comments delivered at the two public hearings that were held on the
adequacy of the DEIR and the Revised Draft EIR.
Chapter 3 of this report describes the text changes to the Revised Draft EIR needed to
complete the Final EIR. These changes were deemed necessary or desirable given
certain comments received.
Chapter 4 includes the Mitigation Monitoring Program for the project that describes how
required mitigation measures will be implemented and monitored.
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CHAPTER 2
WRITTEN COMMENTS AND RESPONSES ON THE DEIR
This chapter provides responses to the written and verbal comments received by the
Town during the two public review periods. This section begins with a list of the
commentors and where their letter and the EIR preparers' response to the comments
can be found. Each letter is followed by a response page(s). Each letter’s comments
and corresponding responses are numbered for easy reference.
A.

LIST OF COMMENTERS ON THE DRAFT AND REVISED DRAFT EIRS

The Town received 13 comment letters on the original DEIR. Two of those letters – one
from Nona Dennis for the Marin Conservation League (dated June 21, 2010) and one
from Barbara Salzman for the Marin Audubon Society (dated July 24, 2010) addressed
biological resources. One letter from the California Department of Transportation (dated
July 26, 2010) addressed traffic issues. Those letters are included but not responded to
in this Final EIR. All three of these commenters subsequently submitted new comment
letters on the Revised DEIR, and responses are provided to these new letters. The
following table lists the letters and verbal comments on the original Draft EIR
Comment

Response

Page

Page

Original DEIR
Commenter

Date

1. State Office of Planning and Research
2. Matthew Huang (State Department of
Toxic Substances Control)
3. Dain Anderson (MMWD)
4. Jon LaHaye
5. Leslie Doyle and Alan K. Brune
(Belvedere-Tiburon Landmarks Society)
6. Lois B. Epstein (Belvedere-Tiburon
Library Agency)
7. Jessica Stuart Pliner
8. Marti and Jay Andrews
9. Robert and Connie Peirce
10. Therese M. Hennessey
11. Nona Dennis (Marin Conservation League)
12. Barbara Salzman and Phil
Peterson(Marin Audubon Society
13. Lisa Carboni (California Department of
Transportation)
14. Tiburon Planning Commission
Public Hearing

6/20/10

5

7

7/21/10
7/26/10
3/23/11

8
14
16

13
15
18

7/26/10

19

22

7/20/10
3/22/11
6/25/10
7/23/10
7/14/10
6/21/10

23
27
29
31
33
35

26
28
30
32
34
37

7/24/10

38

42

7/26/10

43

45

7/14/10

46

52
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The following table lists the 15 letters and verbal comments received on the Revised
Draft EIR
Revised DEIR
Comment
Page

Response
Page

5/11/11
4/29/11
6/03/11

53

55

56

60

5/03/11

62

65

4/19/11
5/09/11

70
73

72
75

5/09/11
4/01/11
4/23/11
4/29/11
5/08/11
5/09/11
5/09/11
5/09/11
5/09/11

76
82
86
88
90
94
96
99
104

78
85
87
89
93
95
98
103
110

4/27/11

111

114

Commenter

Date

15. State Office of Planning and Research
16. Becky Frank (California Department of
Transportation)
17. John Corcoran (Tiburon Planning
Commission)
18. William G. Kuhns (Belvedere-Tiburon
Library Agency)
19. Nona Dennis (Marin Conservation League)
20. Barbara Salzman and Phil Peterson
(Marin Audubon Society)
21. Martin Cannon
22. John E. Sanford
23. Joyce Griffin
24. Barry and Fran Wilson
25. Marti Andrews
26. Elisabeth G. Gleason
27. Stephan C. Volker
28. Connie and Bob Peirce
29. Tiburon Planning Commission
Public Hearing
B.

RESPONSES TO COMMENTS ON DRAFT EIR

Responses were prepared by the EIR consulting team, including:
Leonard Charles and Associates
Leonard Charles, Ph.D.
Project Manager
Lynn Milliman
Environmental Analyst
Jacoba Charles
Environmental Analyst
C.

COMMENTS AND RESPONSES ON DRAFT EIR

The following section of this report contains the letters received and responses to those
letters. Each letter is followed by a response page(s). Each comment and its
corresponding response are numbered.
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1-1

Response to Letter from Scott Morgan, State Clearinghouse
1-1.

This is a cover letter that states that the Town has complied with State
Clearinghouse review requirements for draft environmental documents that are
subject to CEQA. No response is required.
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2-1

Response to Letter from Matthew Huang, California Department of Toxic
Substances Control
2-1.

The Draft EIR determined that any impacts associated with hazardous
substances would be less than significant. The Initial Study prepared in 2004
reached this same conclusion (Initial Study for the Belvedere-Tiburon Library
Proposed Expansion General Plan Amendment and Rezoning, March 2004, Amy
Skewes-Cox et al.). There was no response to the NOP circulated for the Draft
EIR that indicated any additional study was warranted. Much of the site
proposed for development is either already developed land (i.e., the site of the
Town Hall and existing Library) or previously-disturbed (i.e., Zelinsky Park). The
Town has no evidence that any businesses using or storing hazardous materials
used the area currently developed with the library and the Town offices, and no
additional study is warranted.
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3-1

Response to Letter from Dain Anderson, Marin Municipal Water District
3-1.

The letter lists the standard water district requirements for new projects. The
project will be required to abide by all these conditions.
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4-1

Response to Letter from Jon M. LaHaye, Marin Municipal Water District
4-1.

This letter raises a concern that was raised in Comment Letter 3 above. See the
response to that letter.
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5-1

Response to Letter from Leslie Doyle and Alan K. Burke, Belvedere-Tiburon
Landmarks Society
5-1.

The opinion is noted for the record. The DEIR concludes that the project as
proposed would result in a significant and unavoidable visual impact due to
blockage of the ridgeline. See the discussion of the new Alternative D in the
Revised DEIR (pages 106 to 114) for a project that reduces the visual impact.

Belvedere-Tiburon Library Expansion Project
Final Environmental Impact Report

Page 22
Town of Tiburon

6-1

6-2

6-3

6-4

Response to Letter from Lois B. Epstein, Belvedere-Tiburon Library Agency
6-1.

The opinions regarding visual impacts and project consistency with plan policies
are noted for the record. See the discussion of Project Alternative D in the
Revised DEIR (pages 106 to 114) for a project that reduces the visual impact to a
less-than-significant level.

6-2.

See the revised analysis of parking in the Revised DEIR (pages 78 to 82).

6-3.

This data is noted for the record. It does not alter the conclusions or
recommendations of the Revised DEIR.

6-4.

The opinion about the benefits of the project outweighing remaining significant
impacts is noted for the record. This is a policy question that will ultimately be
decided by the Town Council.
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7-1

7-2
7-3

7-4

Response to Letter from Jessica Stuart Pliner
7-1.

The commenter’s concerns about effects on her views and noise environment
are noted for the record. As no questions are asked regarding the EIR, no
additional response is required.

7-2.

The commenter is correct that the project does not include a construction
timeline, but typically such projects will take at least a year, but less than two
years, to complete.

7-3.

Again, the commenter’s opinion regarding the visual effects of the project are
noted for the record. As no questions are asked regarding the EIR, no additional
response is required.

7-4.

The opinion and offer are noted for the record. As no questions are asked
regarding the EIR, no additional response is required.
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8-1

8-2

8-3

8-4

8-5

Response to Letter from Marti and Jay Andrews
8-1.

The comment is noted for the record. As no questions were asked concerning
the EIR, no additional response is required.

8-2.

The opinion is noted for the record. As no questions were asked concerning the
EIR, no additional response is required.

8-3.

The EIR necessarily examines a worst case scenario where most people drive to
the library. It is possible that the EIR overstates the parking demand.

8-4.

The Revised DEIR assesses impacts to this intersection. The project plus
cumulative development does warrant a signal at this intersection and Mitigation
Measure TRANS-8 states that the Town will apply to Caltrans for signalization of
the intersection once traffic increases to a level that a signal is warranted.

8-5.

The opinion is noted for the record. As no questions were asked concerning the
EIR, no additional response is required.
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9-1

Response to Letter from Robert and Connie Peirce
9-1.

The opinion is noted for the record. The Revised DEIR includes a discussion of
a project alternative that places the expansion behind the existing library (i.e.,
Alternative B – see pages 97 to 103 of the Revised DEIR) and an alternative that
reduces the visual screening of Tiburon Ridge (see Alternative D on pages 106
to 114).
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10-1

10-2

10-3

10-4

Response to Letter from Therese M. Hennessey
10-1.

The opinion is noted for the record. The EIR has no control over the type or size
of project the Library Agency proposes. As no questions were asked concerning
the EIR, no additional response is required.

10-2.

See the revised discussion of parking requirements on pages 78 to 82 of the
Revised DEIR for a discussion of parking requirements and impacts.

10-3.

The observation is noted for the record. As no question was asked regarding the
EIR, no additional response is required.

10-4.

The project does not include a proposal to allow the Town or the BelvedereTiburon Joint Recreation Agency to use space in the new library.
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11-1

Response to Letter from Nona Dennis, Marin Conservation League
11-1.

This letter contains numerous comments related to the biological analysis in the
Draft EIR. This biological analysis has been revised, in part, to respond to issues
and suggestions raised in this comment letter. As stated earlier, this Final EIR is
not required to respond to comments raised on areas that were revised in the
Revised DEIR. The commenter has reviewed the Revised DEIR and submitted a
new comment letter on the Revised DEIR. See Comment Letter 19 and the
responses to these new comments.
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12-1

Response to the Letter from Barbara Salzman and Phil Peterson, Marin Audubon
Society
12-1.

This letter contains numerous comments related to the biological analysis in the
Draft EIR. This biological analysis has been revised, in part, to respond to issues
and suggestions raised in this comment letter. As stated earlier, this Final EIR is
not required to respond to comments raised on areas that were revised in the
Revised DEIR. The commenters have reviewed the Revised DEIR and submitted
a new comment letter on the Revised DEIR. See Comment Letter 20 and the
responses to these new comments.
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13-1

Response to the Letter from Lisa Carboni, California Department of Transportation
13-1.

This letter contains numerous comments related to the traffic analysis in the Draft
EIR. This traffic analysis has been revised, in part, to respond to issues and
suggestions raised in this comment letter. As stated earlier, this Final EIR is not
required to respond to comments raised on areas that were revised in the
Revised DEIR. The commenter has reviewed the Revised DEIR and submitted a
new comment letter on the Revised DEIR. See Comment Letter 16 and the
responses to these new comments.
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14-1

14-2

14-3

14-4

14-5

14-6

14-7

14-8

14-9
14-10

14-11

Response to Verbal Comments Made at the Tiburon Planning Commission Public
Hearing, July 14, 2010
14-1.

The suggestion is noted for the record. As no questions were asked concerning
the EIR, no additional response is required.

14-2.

The comments about the project merits are noted for the record. As no questions
were asked concerning the EIR, no additional response is required.

14-3.

See the new parking analysis in the Revised DEIR (pages 78 to 82) for a
discussion on street parking.

14-4.

The comment raises issues related to the biological analysis in the Draft EIR.
This biological analysis has been revised, in part, to respond to issues and
suggestions raised in this comment. As stated earlier, this Final EIR does not
respond to comments raised on areas that were revised in the Revised DEIR.
The commenter has reviewed the Revised DEIR and submitted a new comment
letter on the Revised DEIR. See Comment Letter 19 and the responses to these
new comments.

14-5.

The opinion is noted for the record. As no questions were asked concerning the
EIR, no additional response is required. Also, see the additional photographs
and simulations presented later in this Final EIR.

14-6.

See the discussion of biological impacts in the Revised DEIR regarding impacts
to the marsh and the revised traffic section regarding parking impacts on wildlife
using the marsh.

14-7.

The commenter disagrees with the traffic analysis presented in the EIR, and this
disagreement is noted for the record. As she presents no additional data
regarding traffic flows and levels of service, no additional response is possible. It
is true that increasing traffic will increase congestion at this intersection, but the
intersection would operate at an acceptable level of service until some future
date when the traffic from other projects is added to the roadway system. The
EIR calls for signalization of the intersection when traffic reaches that point.

14-8.

See the assessment of biological impacts and the additional visual simulations of
alternatives in the Revised DEIR.

14-9.

See the assessment of biological impacts in the Revised DEIR.

14-10. See the discussion of the new Alternative D and the revised assessment of
parking in the Revised DEIR.
14-11. See the simulations for Alternative D in the Revised DEIR and the additional
simulations presented later in this Final EIR.
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15-1

Response to Letter from the State Clearinghouse
15-1.

This is a cover letter that states that the Town has complied with State
Clearinghouse review requirements for revised draft environmental documents
that are subject to CEQA. No response is required.
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16-1

16-2

16-3

16-4

16-5

16-6

Response to Two Letters from Becky Frank, California Department of
Transportation
16-1.

The Town supplied Caltrans with this requested analysis on May 11, 2011. On
the basis of receiving that analysis, Caltrans submitted the second letter dated
June 3, 2011.

16-2.

The length of the left-turn lane from the westernmost end of the stripe that marks
the south side of the lane, is about 70 feet long. However, the full length of the
area used to turn left (that includes the taper into the lane where currently cars
stack up while waiting to turn left) is about 100 feet. In any case, Mitigation
Measure TRANS-9 on page 88 calls for lengthening this left-turn lane once traffic
conditions warrant. Backup calculations for the 95th percentile queue were not
done as the intersection is unsignalized. The 2000 Highway Capacity Manual
analysis methods for unsignalized intersections do not allow calculation of the
95th percentile queue. To calculate the queue at this intersection would require
use of a dynamic assignment traffic model, which would have to be specifically
created for this project and intersection.

16-3.

There is a question of whether traffic volumes are correctly plotted on a graph
used by Caltrans to determine the need for signalizing intersections. This
question centers on whether Tiburon Boulevard at the Mar West Street
intersection is to be considered two lanes or one lane in each direction. This is
important because if there are two lanes in each direction, then per Figure 4C-3
of the Highway Design Manual, the projected traffic volumes would not warrant a
signal. If the road is considered to have only one lane in each direction, then the
volumes would be very close if not at the volume needed to warrant a signal.
While there is only one through lane in both directions, there are left-turn lanes
on Tiburon Boulevard on both approaches to the intersection. The Highway
Design Manual is not definitive on whether these left-turn lanes are to be
considered as a second lane for purposes of Figure 4C-3. It can depend on the
number of cars using the left-turn lanes as compared to the volume of through
traffic. If a large percentage of the traffic is using the left-turn lane, it may be
considered a second lane in that direction. The westbound left-turn lane is rarely
used (9 left turns compared to 513 through trips and 66 right turns); the
eastbound left-turn is more heavily used (122 left turns, versus 432 through trips
and 7 right turns – data taken from Figure IV.H-8 of the EIR). The original EIR
traffic engineers have interpreted the intersection differently than the
interpretation that evidently Caltrans is presenting in this Comment Letter. This
constitutes a difference of opinion among experts. That said, it is Caltrans’
highway, and they have responsibility for ensuring it functions properly and
safely.
The EIR traffic analyst used the Institute of Transportation Engineers (ITE) Trip
Generation Manual to develop its projections of project trip generation. The
manual does not differentiate between an expansion of an existing library and the
construction of a new library; hence the traffic study projects a 171% increase in
automobile trips to and from the expanded library, using a simple straight-line
projection based on square footage increase. This methodology assumes that
the same population will use the expanded library 171% more than it currently
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does, which is extremely unlikely to occur. Use of the methodology for
developing a worst-case impact analysis for environmental review purposes is
common, but the tendency of such methodologies to overstate impacts should be
recognized. On this common-sense basis, the intersection is not expected to
meet the warrant for signalization (no matter how Figure 4C-3 is interpreted) until
there is additional development in the Town and its planning area that would
generate substantial additional trips through the Mar West Street intersection
with Tiburon Boulevard. This eventual need for signalization as the Tiburon
Peninsula approaches buildout is described in Impact TRANS-8 on page 87 of
the Revised DEIR. However, the Town has the authority to determine that the
project traffic could trip the signal warrant based on the EIR traffic analysis, and
therefore result in a significant impact. In that case, the Town could require the
applicant to pay or commit to pay their fair share of traffic signalization as a
mitigation measure. Alternatively, the Town could reach mutual agreement with
the applicant on an appropriate monetary contribution toward eventual
signalization of the intersection with the understanding that the EIR trip
generation projections are almost certainly overstated.
16-4

See Response 16-2 regarding this same comment.

16-5.

See Response 16-5. To ensure there is adequate lengthening of the left-turn
lane, Mitigation Measure TRANS-9 will be revised to require that it be lengthened
consistent with the traffic volumes and Caltrans design requirements. See the
revision in Chapter 3 below.

16-6.

The Town should consider the Caltrans suggestion to require the applicant to
provide their fair share of funding for this mitigation.
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17-1

17-2

17-3
17-4
17-5

17-6
17-7
17-8

17-9

17-10

17-11

17-12

17-13

17-14

17-15

17-16

17-17

Response to Letter from John Corcoran
17-1.

During the public review of the original DEIR, no comments were made regarding
the air quality analysis. As such, technically, this issue does not require
response in this Final EIR since the air quality section was not revised. That
said, the project construction emissions do not meet the significance criterion for
greenhouse gas emissions adopted by the Bay Area AQMD in their new CEQA
Air Quality Guidelines. Based on those guidelines, we believe the original Draft
EIR correctly concluded that the impact would be less-than-significant.

17-2.

The comment is noted, and these decisions will be made at the merits stage.

17-3.

The term “could result in take” is a technical term that means that the animal
would or could be killed by the activity.

17-4.

The term “vegetation ladders” refers to vegetation growing up the fence that
would allow the animal to climb over the fence.

17-5.

The comments and suggestions are noted for the record. The Town has the
authority to appoint the monitor and his/her successors and how the monitor is
reimbursed. In practice, the Town of Tiburon selects the monitor, enters into a
contract with, and directly pays the monitor for the work. The project sponsor is
required to deposit the full contract amount with the Town prior to execution of
the contract.

17-6.

This mitigation was recommended by the biologist working on the original DEIR.
The purpose of such fencing is to ensure that if there are frogs living in the
marsh, they do not enter the project site where they could be injured or killed. It
is possible that when reviewing the fencing plan, the US Fish and Wildlife Service
may determine that such fencing is not warranted or required.

17-7.

The suggested change has been made (see Chapter 3 of this FEIR).

17-8.

We concur, and this change has been made (see Chapter 3 of this FEIR).

17-9.

The suggested change is part of paragraph 3 on that same page (page 16). This
states if a permanent buffer is not feasible, then a temporary buffer will be
required unless eggs have not been laid or juveniles are foraging independently.

17-10. The project application includes a proposal to amend General Plan Policy OSC20 so that with that amendment, the project would be consistent with this General
Plan policy – this amendment is part of the current project application (see page
III-22 of the original Draft EIR). The suggested language in the Revised DEIR
was intended to replace the originally-proposed change to OSC-20, which states
that the policy would be revised to add an exception from the 100-foot setback
for “public projects benefiting a substantial segment of the community.”
The EIR’s suggested language for the policy is not required to reduce any
impact’s significance, since inconsistency with a policy is not considered a
significant environmental impact. The suggestion was made to provide better
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future protection for wetland resources than the originally-proposed revision. The
EIR recommendation would retain the requirement for a buffer (either the 100foot buffer or whatever buffer called for in a Town-adopted Management Plan).
This provides greater wetland protection than the originally-proposed language.
The Town has the authority to revise or not revise the policy as it sees fit. As is
explained on pages 46 to 47 of the Revised DEIR, determining consistency with
this policy is a “quasi-legislative” determination that would be determined at the
time the Town considers the merits of the project. The EIR preparers believe
that the proposed language for the policy is more protective of wetlands than the
originally-proposed amendment. Nevertheless, to clarify that this suggestion is
not a mitigation measure needed to address a specific impact, the discussion of
Impact BIO-4 has been revised to clarify that no mitigation is required. See the
revision as shown in Chapter 3 of this FEIR.
17-11. The Revised DEIR asks this same question on page 47. The policy may not
require revision given that the policy includes the requirement for a 100-foot
buffer “to the maximum extent feasible.” As stated on page 47 of the Revised
DEIR, general plans address a wide range of competing interests. The Town
Council, which will be the final judge of policy consistency, is charged with
determining whether a project furthers the Town’s objectives and policies as
stated in the general plan. This does not necessarily mean complete compliance
with each sentence or phrase of each policy. The Town, in recognizing that there
could be occasions where other community objectives might be as important as,
in this case, a precise 100-foot buffer from a jurisdictional wetland boundary,
included the phrase “to the maximum extent feasible.” The policy does not state
that there will be a 100-foot buffer for all projects and there will be no exceptions
to that rule. The Town will determine the need for policy revision.
17-12. As noted above, the Town has the authority to revise or not revise the policy as it
sees fit.
17-13. The comment is noted for the record.
17-14. The project includes a proposed amendment to Policy OSC-20. If the project is
approved that would include their requested amendment of the General Plan.
The project would therefore be consistent with the amended General Plan. That
said, there remains the question of whether the policy needs to be revised as
stated in Comment 17-13.
17-15. “Partial decking” refers to constructing a second story parking deck over a portion
of the lot, but not the entire lot.
17-16. The requested simulation along with a photograph of the existing building with
the leaves not on the trees are provided on the following page.
The
determination of the significance of a visual impact is a somewhat subjective
judgment. The original DEIR found the aesthetic impacts of the project to be
less-than-significant as regards damage to scenic resources, degradation of the
existing scenic character, and changes to the nighttime landscape (see pages
IV.B-12 to 17). The one visual impact that was judged to be significant was that
the “project would substantially limit views of the Tiburon Ridge from public
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viewing places including Tiburon Boulevard” (RDEIR, page IV.B-10). As is
shown on Figure VI-4 of the Revised DEIR, the project as proposed almost
entirely blocks views of the grassy portion of the ridge from the selected vantage
point. Alternative D allows views of a portion of that grassy area. On this basis,
the Revised DEIR concludes that this impact is reduced sufficiently to make the
impact less-than-significant. The Town has the authority to conclude otherwise.
In that case, this visual impact would be one of the significant and unavoidable
impacts the Town would have to accept (in a Statement of Overriding
Considerations) if it chooses to approve the project or Alternative D.
17-17. The typographic error has been fixed (see Chapter 3 of this FEIR).
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Photograph 1 - Existing View with No Leaves on Trees

Photosimulation 1 - Project with No Leaves on Trees

18-1

18-2

18-3

Response to Letter from William G. Kuhns, Belvedere-Tiburon Library Agency
18-1.

The comment is noted for the record. As no question is asked concerning the
EIR, no additional response is required.

18-2.

The commenter may be correct that the EIR overstates the amount of new traffic
(see Response 16-3 regarding this matter). Mitigation measures require that
improvements to the Mar West Street/Tiburon Boulevard intersection would be
done only when actual future traffic volumes warrant the improvements.

18-3.

These typographic errors have been fixed (see Chapter 3).
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19-1

19-2

19-3

19-4

Response to Letter from Nona Dennis, Marin Conservation League
19-1.

The comment is accurate regarding the ambiguity and contradictions between
the Railroad Marsh Management Plan and Policy OSC-20. The comment is
accurate in its description of typical measurements for wetland buffers. That
said, it is noted that Railroad Marsh is an urban marsh that exists primarily
because of the Town’s ongoing dredging and maintenance. It has active urban
uses up to the water’s edge in many locations, including the project site. The
jurisdictional wetland portion of the project site is mowed grass and is regularly
accessed by people and their dogs. It is likely that the preparers of the Railroad
Marsh Management Plan recognized its status when recommending the 50-foot
buffer.

19-2.

The commenter disagrees with the conclusion of the revised DEIR (see page
110) that Alternative D with a 50-foot buffer from the marsh shore would reduce
the impact to the marsh to a less-than-significant level on the grounds that a 100foot buffer is needed.
The conclusion in the EIR was based on the
recommendations set forth in the Town-adopted Railroad Marsh Management
Plan. Given this long-adopted and implemented management plan, the EIR
preparers believe that this conclusion of impact significance is valid. However, it
is recognized that there is a difference of opinion among experts on this
conclusion. The Town could determine that the impact remains significant as
suggested by the commenter. In that case, this impact would need to be
addressed in the Statement of Overriding Considerations that will be required if
the Town approves the project or Alternative D.

19-3.

See Response 17-10 regarding this consistency issue. As stated in that
response, we believe that the recommended rewording is an improvement over
the originally-proposed wording for the policy amendment. The commenter’s
opinion that Policy OSC-20 should not be compromised is noted for the record.
See the two previous responses regarding the impact to the marsh.

19-4.

The recommendation that the Town select Alternative D with Option “2” is noted
for the record. All the cited mitigations would be included in this alternative. The
commenter’s conclusion that the impact to the marsh would remain significant
and unavoidable is noted for the record. As stated above, there is a difference of
opinion regarding this significance conclusion.
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20-1

20-2

20-3

20-4

20-5

20-6

Response to Letter from Barbara Salzman and Phil Peterson, Marin Audubon
Society
20-1.

The mitigations to enhance the buffer are consistent and build upon the marsh
management plan’s recommendations for the buffer (see page 38 of the Revised
DEIR). Cattail removal done in autumn 2010 by contractors working for the
Town was done per the management plan guidelines, which call for periodic
removal of cattails to maintain shallow water habitat. The EIR-recommended
mitigations will provide additional protection of the marsh near the project site.
The commenters’ opinion that the adopted plan should not be used to determine
appropriate marsh buffers is noted for the record. See previous Responses 19-1
and 19-2 regarding this issue.

20-2.

The consistency with Policy OSC-20 is described in the Revised DEIR (see
pages 46 to 48). As is explained on those pages, a possible inconsistency with
general plan policies is not an environmental impact.
CEQA requires
assessment of impacts to the physical environment, and municipal general plans
are not part of that environment. The EIR is required to identify potential plan
inconsistencies so that decision-makers are aware of those inconsistencies. The
EIR has done this. See Response 17-10 for additional response regarding plan
consistency issues.

20-3.

The project includes a proposed amendment of Policy OSC-20, and that
proposed amendment will be considered when the Town considers the merits of
the project. If the policy is amended, it would apply to all new projects near
wetlands. There are no other Town-adopted wetland or marsh management
plans, so at this time the recommended revision would apply only to any future
projects around Railroad Marsh. The applicant’s proposed amendment of the
policy would allow new projects with public benefits without the need for any
defined wetland buffer. As stated in Response 17-11, there is a question
whether the policy needs to be revised at all, given that the policy includes the
requirement for a 100-foot buffer “to the maximum degree feasible.” Regarding
the final point, the Town has not amended its general plan at all in 2011.

20-4.

As stated on page 38 of the Revised DEIR, the updated management plan was
adopted in 2001. The Town’s General Plan was adopted in 2005. Regardless of
how the inconsistency occurred, the marsh management plan was developed by
qualified wetlands experts specifically to address management issues for the
Railroad Marsh. As described in Responses 17-10 and 17-11, the Town will
determine the policy consistency issue, whether the policy needs to be revised if
the project is to be approved, and, if it does, what the revised language shall
include.

20-5.

The commenter’s opinion regarding the adequacy of Alternative D to mitigate
wetland impacts is noted for the record. The alternative was developed to reduce
impacts of blockage of views to the ridgeline and reduce biological impacts to
Railroad Marsh.

20-6.

See the new maps on the following pages where the 96-foot contour is shown
(the edge of the jurisdictional wetland) plus a series of setbacks from the shore
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edge and the 96-foot contour. The commenter’s recommendation is noted for the
record. If the Town accepts this mitigation, then there is almost no space for onsite parking (see the following two maps). None of the project alternatives
included in the EIR (other than the no project alternative) would be feasible if this
condition is accepted. A new, considerably smaller project would need to be
designed and/or existing parking for the library and Town Hall would need to be
retained.
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ALTERNATIVE D

ALTERNATIVE D-EXPANDED BUFFER

21-1

21-2

21-3

Response to Letter from Martin Cannon
21-1.

The actual comment letter from Martin Cannon begins on the second page of this
email chain.

21-2.

The opinion about building relocation is noted for the record. See Alternative B
(pages 97 to 103 of the Revised DEIR) for an alternative that relocates buildings
such as suggested by the commenter. Alternative C (pages 103 to 106)
describes a smaller project alternative.

21-3.

The opinions are noted for the record. See Response 21-2 above regarding
alternatives to the proposed project.
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22-1
22-2

Response to Letter from John E. Sanford
22-1.

The aesthetic impacts of the project as proposed were addressed in the original
Draft EIR, and the impact describing the blocking of the view of Tiburon Ridge
was deemed a significant and unavoidable project impact. Alternative D
developed for the Revised DEIR reduces this impact to a less-than-significant
level in the opinion of the EIR preparers. See Response 17-16 for additional
discussion of this issue as well as the additional photographs and simulation that
follow the responses to Comment Letter 17.

22-2.

The EIR does include an alternative of building behind the library – see the
discussion of Alternative B on pages 97 to 103 in the Revised DEIR. The
Revised DEIR concludes that this alternative would have more significant
impacts on biological resources than other alternatives.
It is not the
environmentally superior alternative.
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23-1

23-2
23-3

23-4
23-5

Response to Letter from Joyce Griffin
23-1.

The Town does not believe that the suggested story poles and markers are
needed to understand the environmental impacts of the project, and their
placement was not required. Story poles will be required for any subsequent
architectural plan review that may occur before the Town.

23-2.

The air pollutant emissions from the project are assessed in the air quality
chapter of the original EIR. There is no evidence that these emissions would
have a significant air quality impact on humans or wildlife inhabiting or using
Railroad Marsh. The commenter has not provided any information to the
contrary, so no additional response is possible.

23-3.

The suggestion is noted for the record. The Revised DEIR does not address
climate change impacts as these were addressed in the original EIR. No
mitigations were required in that EIR because the greenhouse gas emissions
were less than significant (see pages IV.C-19 to 20 in the original DEIR).

23-4.

The concern is noted for the record. As no questions are asked concerning the
EIR, no additional response is possible.

23-5.

The suggestion is noted for the record. This mitigation is not warranted to reduce
any remaining significant impacts to a less-than-significant level.
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24-1

24-2
24-3

Response to Letter from Barry and Fran Wilson
24-1.

See the additional photographs and simulations presented earlier in this report
(after the responses to Comment Letter 17) to see the effect of the trees without
leaves. The trees are correctly positioned in the photographs and simulations
presented in the revised DEIR and this Final EIR (the commenter’s belief that
they are incorrectly positioned is likely due to the position where the photos were
taken from). See Response 17-16 for additional discussion of the visual effects
of the project and Alternative D.

24-2.

See Response 23-1 regarding the need for story poles.

24-3.

The commenter’s summary of project impacts is noted for the record. The Town
will consider these impacts as well as the scale of the project when considering
the merits of the project and whether to approve it or not.
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25-1

Response to Letter from Marti Andrews
25-1.

The commenter’s opinions about the need for the project are noted for the
record. As no questions are asked concerning the EIR, no additional response is
required.
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26-1

26-2

26-3

26-4

Response to Letter from Dr. Elisabeth G. Gleason
26-1.

The Revised DEIR (pages 71 to 76) does address traffic congestion and
hazards. The impacts are less than significant for the project. In the future,
under cumulative conditions, signalization of the Mar West Street/Tiburon
Boulevard intersection will be needed to maintain acceptable levels of survive
(see Response 16-3 regarding this issue).

26-2.

The impacts (including noise, air quality, and water quality impacts both during
construction and during the use phases) on Railroad Marsh and its inhabitants
were carefully reviewed in the Revised DEIR (see pages 39 to 46). The project
would have a significant and unavoidable impact on the marsh. Alternative D
that was developed as part of the Revised DEIR would increase the marsh buffer
and reduce the impact to a less-than-significant level.

26-3.

The photographs in the Revised DEIR were reviewed by Town staff and
determined to accurately show the existing buildings and trees.

26-4.

The commenter’s opinion regarding the café is noted for the record.
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27-1

27-2

27-3

27-4

Response to Letter from Stephen C. Volker
27-1.

As reported on page 31 of the RDEIR, there are no reports of red-legged frog in
or near Railroad Marsh. The project site does not include habitat the frog needs
to complete its life cycle, and there is not suitable breeding or foraging habitat on
the project site. No red-legged frogs or burrows were identified during field
surveys. Finally, the site is outside the Federal Critical Habitat for the species.
Being conservative, the original EIR biologist recommended standard protection
measures for the species despite the lack of evidence of the frog using or
inhabiting the site. The mitigation incorporates standard measures for protecting
red-legged frog. It is noted that neither the USFWS or the Department of Fish
and Game submitted comments on the original DEIR or the Revised DEIR. To
ensure compliance with all State and Federal requirements regarding
construction in areas where the frog could be present, the cited mitigation will be
revised to state that the entire mitigation measure will be reviewed and approved
by the USFWS and California Department of Fish and Game prior to any
construction. See the revision in Chapter 3 below.

27-2.

See the above response. The USFWS, which is responsible for overseeing
projects that could affect Endangered Species will review and approve the
mitigation measure prior to any construction on the site (see Chapter 3 of this
FEIR where the change to Mitigation Measure BIO-2a is described).

27-3.

See previous Responses 17-10, 17-11, and 20-2 to 20-6 regarding this concern.

27-4.

As shown on the new maps following Response 20-6, there is almost no room for
an addition to the Library if the 100-foot buffer is required.
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28-1

28-2

28-3

28-4

28-5

Response to Letter from Connie and Bob Peirce
28-1.

The commenter’s opinions and the effects on their views are noted for the record.
As no question is asked concerning the EIR, no additional response is required.

28-2.

The commenter’s opinion of the alternatives and the recommendation to employ
“a stepped-down roof” are noted for the record.

28-3.

See the additional photosimulations presented earlier in this report for a depiction
of the view without leaves on the trees.

28-4.

The construction hours would be limited to the hours specified in the Town’s
requirements for construction (Chapter 13 of the Municipal Code). The Town
could impose additional restrictions as suggested by the commenter, but it is not
required to reduce a significant noise impact.

28-5.

The commenter’s concerns and opinions are noted for the record.

Belvedere-Tiburon Library Expansion Project
Final Environmental Impact Report

Page 110
Town of Tiburon

1.

1501 AND 1505 TIBURON BOULEVARD: ACCEPT PUBLIC COMMENT ON A
REVISED DRAFT ENVIRONMENTAL IMPACT REPORT (RDEIR) FOR THE
PROPOSED BELVEDERE-TIBURON PUBLIC LIBRARY EXPANSION
PROJECT; FILE #S GPA 2008-02, MCA 2008-14, 40801 AND 30804;
Assessor Parcel Numbers 058-171-92, 93, 94 and a portion of 058-171-62

Community Development Director Anderson presented the staff report, stating the
Library Expansion Project’s DEIR was prepared and released in June 2010. When the
Response to Comment document was being prepared, it became clear that recirculation
of certain portions would be required. The Town’s consultant prepared an RDEIR that
updated and revised certain sections of the original DEIR and those sections are the
focus of comments tonight for this item.
The three areas identified as requiring revision and recirculation were biological
resources, transportation/parking, and alternatives sections. The other topical impact
areas of the project were adequately addressed in the original DEIR. The Response to
Comments will address the comments made to those latter sections in the original
DEIR, as well as responding to comments received tonight on the three recirculated
sections described above.
The key findings of the RDEIR were that the original DEIR had underestimated the
biological impacts of the project on the marsh and the sensitive species that use or
inhabit it, and that without creation of a larger buffer between the development and the
marsh, there would be significant and unavoidable biological impacts. The RDEIR also
concluded that parking impacts, which were originally identified as being significant and
unavoidable, could be reduced to less than significant levels with certain mitigation
measures. With respect to alternatives, a new Alternative D was developed that
included shrinking the project and creating a larger space between it and the Town Hall
building. That alternative served to reduce visual impacts to the extent that the
remaining views to the ridge would be expanded over the original project design, and it
also reduced biological impacts to less than significant levels with mitigation, according
to the RDEIR. The project and all the development alternatives studied would still result
in significant unavoidable impacts to air quality, consistency with an adopted air quality
plan, and temporary noise and ground borne vibration increases due to construction.
Director Anderson noted that staff has received very few comments to date on the
RDEIR. The public comment period will remain open until May 9th. Staff anticipates the
RDEIR issue will return to the Commission at its May 25th meeting, at which the
Commission will consider the issue of whether recirculation is required based on the
new comments received on the RDEIR. Assuming that no recirculation is required, the
consultant will then prepare the Final EIR. The Final EIR and project merits will return to
the Commission for hearing this summer.
Chair Frymier opened the public hearing.
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Deborah Mazzolini, Belvedere-Tiburon Library Director, said the Library is very
appreciative and is grateful for the community interest and comments received to date.
All comments have been helpful in focusing on a building design that the community
can both love and respect.
Connie Pierce, Cove Road, expressed concerns related to general view blockage from 29-1
Tiburon Boulevard and specific view blockage of Old St. Hilary’s Church from her home.
She shared general requests for clarification about the project, to which Mr. Anderson
invited her to contact him the following day.
Ms. Mazzolini said she would also be happy to meet with Ms. Pierce.
There being no one else wishing to speak, Chair Frymier closed the public hearing.
Vice-Chair Corcoran thanked the applicant for their responsiveness to the comments
29-2
received. He said he had only brief oral comments, and would submit more detailed
comments in writing. He had questions about the role of the biological monitor during
the mitigation process, specifically inquiring about consultant selection and payment. He
wanted to ensure a certain degree of independence for this role and thought it should
be addressed in the EIR. He referred to a suggestion in the RDEIR that spoke to the
potential modification of General Plan Policy OSC-20, which establishes setbacks or
buffer zones from wetlands. He cautioned against any modification of the policy and
stated his belief that that the current policy language provided sufficient flexibility to
make the findings without an amendment if infeasibility could be demonstrated. He
noted that the language of the RDEIR states that the photo simulation of Alternative D
on p. 109 of the RDEIR shows reduced window area and lighting impacts, but the image
depicts the second story addition being almost completely obscured by trees. He
requested a new photo without the trees, which would be more in line with the
description of Alternative D.
Commissioner Tollini said she did not necessarily believe Alternative D to be the
environmentally superior development alternative. She thought that a combination of
Alternatives C and D might prove more suitable for that purpose. She said Alternative D
does not go far enough in its project revisions to mitigate impacts to her satisfaction,
and tries to walk the line by either ignoring or revising certain parts of the General Plan.
She stated that amending General Plan Policy OSC-20 as a mitigation measure for the
project is not consistent with the Planning Commission’s repeated affirmations of the
General Plan as the Commission’s “Constitution”. She noted that on p. 111 of the
RDEIR, the definition of “wetland” is being ignored and urged that the General Plan
definition be used rather than developing another to suit the needs of the project. She
wanted to see an option that better respects the 100 foot buffer from the Marsh
wetlands, uses the General Plan definition of wetlands, and better complies with
General Plan Policies OSC-20 and OSC-29 for discussion at the merits phase of
review. She disagreed with the conclusion on p. 108 that “all aesthetic impacts of this
alternative [would be] reduced to a less than significant level, and felt that the RDEIR
discussion was not honest with its view impact discussion. She acknowledged that
certain aspects of the discussion would be more appropriate during the merits phase,
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29-3

29-4
29-5

29-6

but said she strongly opposed a General Plan amendment to the wetlands setback
policy.
Chair Frymier concurred with the prior comments by Commissioners and said she could 29-7
not support a General Plan amendment for this project with respect to Policy OSC-20.
The mitigations for biological impacts fall short, particularly in light of the goals and
29-8
policies of the General Plan. She suggested that the traffic analysis may also be
insufficient, noting there was no discussion on the new businesses potentially coming
into town, and disagreed that the traffic generation levels identified are less than
significant.
The Commission and staff discussed the concept of blending alternatives already
29-9
identified in the EIR to come up with yet another, which is within the range of
alternatives discussed in the EIR, and which could be taken up at the merits phase of
review. Mr. Anderson cautioned that proposing an entirely new and significantly different
alternative at this point would require recirculation of the RDEIR. He explained that any
conceptual project design falling within the range of alternatives that have been
analyzed, as well as enhancements to already proposed mitigation measures, would not
require recirculation and could be discussed at the merits stage of review. He also
suggested that the idea of blending alternatives could be addressed in the Response to
Comments, in terms of discussing how such a blending might occur.
The Commission was clear in its position that granting a General Plan amendment for
29-10
purposes of avoiding biological impacts of the project was inappropriate, but agreed that
any actual policy consistency discussion would properly take place at the merits phase
of review.
Mr. Anderson noted that while the project and all development alternatives propose
General Plan amendments, the Commission has the authority to approve a project with
the finding that it does, on balance, further the goals and objectives of the General Plan
without being consistent with each and every policy. He also noted that while General
Plan Policy OSC-20 would not necessarily require amendment in order to approve the
project, the re-designation of a portion of the project site from Open Space to
Public/Quasi-Public would require such an amendment.
Chair Frymier noted that the General Plan clearly states its support for a Library
expansion of some kind.
Mr. Anderson also noted that a prior approval was granted for a library expansion
several years ago, and at the time the General Plan policy regarding the 100-foot
wetlands setback did not exist and was not an issue.
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Response to Verbal Comments Made at the Tiburon Planning Commission Public
Hearing, April 27, 2011
29-1.

See the responses to Comment Letter 28 above from this commenter regarding
these issues.

29-2.

The Vice-Chair’s comments are included in the comments he made in Comment
Letter 17 above – please see the responses to those comments.

29-3.

The Commissioner’s opinion regarding the environmentally superior alternative is
noted for the record. The Town has the authority to approve an alternative that is
a hybrid of those assessed in the EIR.

29-4.

As previously discussed (see Response 17-10), the project includes a proposed
amendment of this policy. The Revised DEIR suggested alternate revision
language to provide better long-term protection for wetland resources. However,
the discussion of Impact BIO-4 has been revised to clarify that the suggested
language is not a required mitigation measure (see Chapter 3 for the revision).

29-5.

The discussion on page 111 of the Revised DEIR describes the 100-foot buffer
called for in Policy OSC-20 and explains what the effects of that buffer would be
on site development. See the new site plans provided earlier in this report
(following the response to Comment Letter 20) for a clearer depiction of the effect
of that buffer. Please note that the original DEIR did not find the impacts to
Railroad Marsh to be significant while the Revised DEIR did find that impact
significant and unavoidable. The Revised DEIR then developed a project
alternative to reduce that impact, whereas the original DEIR did not require any
additional mitigation.

29-6.

The discussion of the aesthetic impacts of Alternative D presented in the Revised
DEIR were based on the photosimulations provided. The Commissioner may
disagree with the conclusions of significance. As was noted earlier in Response
17-16, such conclusions about impacts to views are in many cases subjective. If
the Town believes that the aesthetic impact of the alternative (i.e., that the
building substantially blocks public views of Tiburon Ridge) would remain
significant for this Alternative, then it would need to be addressed in the required
Statement of Overriding Considerations that Town would need to adopt if it
approved this alternative.

29-7.

The Chair’s opinions are noted for the record.

29-8.

See previous Responses 16-2, 16-3, and 26-1 regarding traffic impacts. The
preparers of the Revised DEIR found no evidence to change the conclusion of
the DEIR that traffic generated by the project would have less-than-significant
impacts

29-9.

The Town has the authority to blend alternatives so long as the impacts from that
hybrid do not cause a new impact not addressed in the Revised DEIR or
substantially increase the severity of an impact (unless there are mitigations
available to reduce that impact). For example, the Town could select an
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alternative that had a smaller footprint within the development area of any of the
project alternatives, and this alternative would be covered by this EIR. Another
example might be to not move the parking lot and add smaller library additions
on the front, back, and east sides of the library. Again, such an alternative would
be covered by this EIR.
29-10. See Response 29-4 regarding this issue.

Belvedere-Tiburon Library Expansion Project
Final Environmental Impact Report

Page 115
Town of Tiburon

CHAPTER 3
REVISIONS TO THE REVISED DRAFT EIR
The following chapter presents changes to the text of the Revised Draft EIR that are
warranted given the comments presented in Chapter 2. Changes are shown in the
following manner:

1.

•

Additions to the text are shown as underlined text like this added text.

•

Deletions from the text are shown as strike-out text, like this strike-out.
Page 42. “BIO-2a The project shall not injure or destroy habitat used by
California red-legged frogs (CRLF). To accomplish this standard, a qualified
biologist, capable of monitoring projects with potential habitat for California redlegged frogs (CRLF) shall be present at the site to implement the following
measures. This mitigation plan will be reviewed by the U.S. Fish and Wildlife
Service and the California Department of Fish and Game prior to any project
construction. These agencies will revise, delete, or add measures as needed to
prevent the take of CRLF.”
These changes will also be made to the Impact and Mitigation Summary Table at
page 14.

2.

Page 44. “9. The general contractor shall assign a crew member that will be
responsible for conducting site inspections, monitoring gate opening and closing,
and assuring that other species protection measures are in place and being
enforced when the Biological Monitor is not present. The crew member shall
adhere to the procedures contained in the training document and shall be able
responsible for contacting the biological monitor should any violations be noted
or listed species observed on-site.
10. The biological monitor or the crew member mentioned in Paragraph 9 above
has the authority to halt all or some construction activities and or modify all or
some construction methods as necessary to protect habitat and individual
sensitive species. The monitor shall be responsible for contacting USFWS should
any endangered or threatened species be observed within the construction
zones.”
These changes will also be made to the Impact and Mitigation Summary Table at
page 11.

3. Page 48. “Mitigation Measures
No mitigation is required for this impact. However, if the Town determines
that a General Plan Amendment is required to approve the project or a
project alternative, then it may wish to consider the following language rather
than the originally-proposed revision:
BIO-4
The proposed project’s General Plan Amendment regarding
General Plan Policy OSC-20 could be revised to state:
Belvedere-Tiburon Library Expansion Project
Final Environmental Impact Report

Page 116
Town of Tiburon

OSC-20 Buffer zones of at least 100 feet, or for wetlands with Town-adopted
management plans, whatever buffer is recommended in that plan, shall be
provided, to the maximum extent feasible, between development and wetland
areas, unless a different buffer zone has been established in a Town-adopted
management plan, in which case the latter buffer shall control.
Impact Significance After Mitigation
As stated above, no mitigation is required. This suggested language
maintains the existing General Plan intention of providing protection for
wetlands. Unlike the originally-proposed policy amendment, which could be
perceived as a precedent for other projects’ intrusion into wetland buffers, the
suggested language maintains the existing buffer requirement except where
the Town has determined that reduced buffers are acceptable when it
adopted or adopts science-based management plans for a particular wetland.
It thereby reduces the potential for the General Plan Amendment to be a
precedent for future projects seeking development within a wetland buffer
zone.
See the subsequent discussion of Project Alternative D regarding an
alternate project that would be consistent with this proposed revision to Policy
OSC-20 and with the Railroad Marsh Plan’s recommended buffer width.”
4.

Page 87. “As shown in Table IV.H-17, peak hour traffic signal warrants were
conducted for three study intersections using the methodology of the MUTCD,
California Supplement.”

5.

Page 88. “TRANS-9 Once future traffic conditions warrant, the Town will apply to
Caltrans to extend the eastbound Tiburon Boulevard left-turn pocket at Mar West
Street 25 feet to the west. The lane will be lengthened to meet Caltrans’
requirements for left turn lanes for the measured traffic volume. The Town shall
employ its own criteria for ranking and prioritization when considering the need
and timing for lengthening this left-turn pocket, and will coordinate with Caltrans,
but the final decisions to approve the left-turn pocket lies with Caltrans.”
This change will also be made to the Impact and Mitigation Summary Table at
page 25.

6.

Page 92. “The following alternatives analysis compares the potential significant
environmental impacts of the four three alternatives with those of the proposed
project for each of the environmental topics analyzed in Sections IV.A through
IV.H (Environmental Impact Analysis) of the EIR.”

7.

Page 100. “For General Plan amendments, the BAAQMD CEQA Guidelines
recommend that the impact of the change in land use designation with respect to
vehicle miles traveled (VMT) and the potential for the project to expose exposure
sensitive receptors to sources of objectionable odors, toxics, or accidental
releases of hazardous materials be evaluated to determine consistency with the
current CAP.“
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8.

Page 110. “However, a final determination of plan consistency will be made by
Town decision-makers.”
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CHAPTER 4: MITIGATION MONITORING PROGRAM
BELVEDERE-TIBURON LIBRARY EXPANSION PROJECT
INTRODUCTION

The California Environmental Quality Act (CEQA) requires a public agency to adopt a
monitoring program when approving a project or changes to a project, in order to mitigate or
avoid significant effects on the environment (Public Resources Code section 21081.6). The
program is based on the findings and the required mitigation measures presented in an
Environmental Impact Report (EIR) that has been prepared on the project and certified by
the lead agency. The reporting program must be designed to ensure compliance during
project implementation.
Pursuant to the CEQA Guidelines, a Mitigation Monitoring Program (MMP) must cover the
following:
•

The MMP must identify the entity that is responsible for each monitoring and reporting task, be it
the Town of Tiburon (as lead agency), other agency (responsible or trustee agency), or a private
entity (i.e., the project sponsor).

•

The MMP must be based on the project description and the required mitigation measures
presented in the environmental document prepared for the project and certified by the lead
agency.

The MMP must be approved by the lead agency at the same time of project entitlement action or
approvals.
MMP’s are typically designed in chart and checklist format for ease of monitoring.
•

LOCATION AND CUSTODIAN OF DOCUMENTS

Consistent with the California Environmental Quality Act, an EIR was prepared to address
the impacts of the proposed project. This document, entitled the Final EIR for the BelvedereTiburon Library Expansion Project consists of three (3) volumes as follows:
1. Draft Environmental Impact Report, Belvedere-Tiburon Library Expansion Project,
prepared by Christopher A. Joseph & Associates, June 2010.
2. Revised Draft Environmental Impact Report, Belvedere-Tiburon Library Expansion
Project, prepared by Leonard Charles and Associates, March 2011.
3. Final Environmental Impact Report, Belvedere-Tiburon Library Expansion Project,
prepared by Leonard Charles and Associates, August 2011.
All volumes are State Clearinghouse Number 2009052003.
The Final EIR is on file with the Town of Tiburon Community Development Department,
along with all the other documents which constitute the record of proceedings.
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PURPOSE AND USE OF THE MONITORING PROGRAM

The purpose of the monitoring program is to provide the Town of Tiburon with a simple
guideline of procedures to ensure that the mitigation measures required under the Final EIR
are implemented properly.
Since each required mitigation measure must be implemented, a monitoring chart was
created, which is attached to this report. This chart provides the following information and
direction for use.
1)

The mitigation number from the Final EIR is listed in the first column.

2)

The required mitigation measures are listed in the second column, corresponding to the list of
measures provided in the Final EIR.

3)

The third column lists the timing as to when the mitigation measure is to be implemented.

4)

The fourth column lists the agency or entity responsible for implementing the mitigation
measure)

5)

The fourth column lists the monitoring agency or entity.

6) The sixth column liusts the sanctions if the mitigation is not implemented..
The Town’s requirements for mitigation monitoring programs are set forth in the Town’s
Environmental Review Guidelines. 1 Section E.2.c states that “the Town’s efforts shall focus
on monitoring, not reporting. A memorandum shall be prepared by the case planner, upon
completion of the implementation of all mitigation measures, for inclusion in the project file to
document satisfactory completion of the Mitigation Monitoring Plan.”

1

Town of Tiburon Environmental Review Guidelines, Town Council resolution No. 62-2002.
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Belvedere-Tiburon Library Expansion Project
Mitigation Monitoring Program
Mitigation
Number

IV.C
AQ-2a

IV.D
BIO-1a

BIO-1b

Implementation Schedule

Implemented by

Monitored By

Non-Compliance Sanction

MITIGATION

AIR QUALITY
Construction Emissions: Implementation of the following measures
would reduce airborne dust by reducing and controlling loose soils in
areas subject to dust creating activity.
As a condition of the
construction contracts, the project sponsors shall require that
construction contractors follow these construction practices:
a.
Water all active construction areas at least twice daily.
b.
Cover all trucks hauling soil, sand, and other loose materials or
require all trucks to maintain at least two feet of freeboard.
c.
Pave, apply water three times daily, or apply non-toxic soil
stabilizers on all unpaved access roads, parking areas, and
staging areas at the construction sites.
d.
Sweep daily (with water sweepers) all paved access roads,
parking areas, and staging areas at the construction sites.
e.
Sweep public streets adjacent to construction sites daily (with
water sweepers) if visible soil material is carried onto the streets.
f.
Hydroseed or apply non-toxic soil stabilizers to inactive
construction areas (previously graded areas inactive for ten days
or more).
g.
Enclose, cover, water twice daily, or apply non-toxic soil binders
to exposed stockpiles (dirt, sand, etc.).
h.
Limit traffic speeds on unpaved roads to 15 miles per hour.
i.
Install sandbags or other erosion control measures to prevent
silt runoff to public roadways.
j.
Replant vegetation in disturbed areas as soon as possible.
k.
Wash off the tires or tracks of all trucks and equipment leaving
the construction site.
l.
Install wind breaks at the windward sides of the construction
areas
m.
Suspend excavation and grading activities when wind (as
instantaneous gusts) exceeds 25 miles per hour.
BIOLOGICAL RESOURCES
The project shall not damage native vegetation in the buffer zone. The
boundary of the buffer zone shall be staked and flagged in the field with
a highly visible color coded system and all construction and equipment
operators shall be instructed to remain outside this no-disturbance
boundary for the duration of construction.
The area between the proposed Library expansion and Railroad Marsh
shall be enhanced to improve habitat value and to protect sensitive
riparian, buffer, marshland and open water habitats. A restoration and
enhancement plan shall be prepared by a qualified wetland biologist
prior to the project receiving a grading permit. The applicant shall be
responsible for implementing that plan. The plan shall at least include:
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Start:
Onset
development

of

Project Sponsor
and construction
contractor

Building Division

No issuance of
permit; stop-work
order, penalties
and corrective
action for any
violations

Project Sponsor

Town Engineer &
Building Division

Stop work
order,;penalties;
and corrective
action for violations

Start: Prior to issuance of Project Sponsor
grading permit

Town Engineer &
Building Division

No issuance of
permit; stop-work
order, penalties and
corrective action for
any violations

Complete: Completion
site development

site
of

Start: Prior to issuance of
grading permit
Complete: Completion
site development

Complete: Completion
site development

of
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Belvedere-Tiburon Library Expansion Project
Mitigation Monitoring Program
Mitigation
Number

Implementation Schedule

Implemented by

Monitored By

Non-Compliance Sanction

MITIGATION

•

•

•
•

Requirements for removal and monitoring of acacia, eucalyptus,
pampas grass, French broom, Himalaya berry, poison hemlock,
curly dock, and fennel within the buffer. It will establish the
monitoring protocol and follow-up actions needed for seedling and
resprout removal.
Guidelines for replanting the buffer. The replanting plan should be
consistent with the marsh management plan that recommends
planting low-growing species such as soft rush (Juncus effuses)
along the waterline area and coyote brush (Baccharis pilularis) on
the adjacent upland.
Maintenance guidelines regarding whether mowing or cutting of
vegetation in the buffer should occur and when.
A tree and shrub plant list for other landscaped areas on the north
side of the buildings and parking lot. Native trees and shrubs will be
used to the maximum extent feasible.

The plan shall be submitted for review to CDFG and amended
consistent with the department’s recommendations.
BIO-1c

BIO-2a

A 3-foot high fence shall be installed at the inland edge of the
buffer along the project’s interface with the buffer. Public access
and use of the buffer will be prohibited. The signage shall state
that humans and dogs are not allowed between the fence and the
marsh. Signage may provide information on the history of the
marsh, habitat and species composition as well as the sensitivity
of these habitats and the need to restrict human and dog intrusion
into the marsh area.

Start: Conclusion
grading

The project shall not injure or destroy habitat used by California redlegged frogs (CRLF). To accomplish this standard, a qualified biologist,
capable of monitoring projects with potential habitat for California redlegged frogs (CRLF) shall be present at the site to implement the
following measures. This mitigation plan will be reviewed by the U.S.
Fish and Wildlife Service and the California Department of Fish and
Game prior to any project construction. These agencies will revise,
delete, or add measures as needed to prevent the take of CRLF.
1. Prior to and within 3 days of installation of the exclusion fencing
(type to be determined through consultation with CDFG and USFWS),
the biologist shall survey the location for the installation for the presence
of CRLF. In addition, should any burrows be observed, the burrows
shall be inspected by the biologist to determine if it is being used by the
species. Should CRLF be observed, the area shall be vacated and reinspected in one week. If no animal use is noted, the burrows shall be
carefully excavated using a small trowel or shovel. Careful prodding
using a blunt object will aid in determining the course of the tunnel such
that the tunnel is excavated from the sides rather than the top, reducing
the potential for any injury should an animal be present. Excavated

Start: Prior to start of site Project Sponsor
development
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Belvedere-Tiburon Library Expansion Project
Mitigation Monitoring Program
Mitigation
Number

Implementation Schedule

Implemented by

Monitored By

Non-Compliance Sanction

MITIGATION

burrows with no CRLF shall be left open so they cannot be re-occupied.
If any non-listed species are located, they shall be translocated outside
of the construction zone. Should any individual CRLF be found during
the field survey or excavation, the area where that individual has been
found shall remain undisturbed. If any life stage of the CRLF is found
during these surveys or excavations, the Department of Fish and Game
and the US Fish and Wildlife Service shall be contacted immediately,
and activities that could result in take shall be postponed until
appropriate actions are taken to allow project activities to continue.
2. During installation of the construction zone exclusion fencing, the
biological monitor shall be present and will oversee the installation of all
construction fencing. The exclusionary fencing shall be installed along
the marsh boundary first, leaving the southeastern property boundary
open so that if any animals are within the construction zone, they will
have the opportunity to move out of the area freely. Once it is confirmed
that no animals remain within the project boundary, the remaining
exclusionary fencing shall be placed.
3. Immediately following installation of exclusion fencing, the
biological monitor shall survey the enclosed construction zone for the
presence of CRLF. If any life stage of the CRLF is found during these
surveys, the Department of Fish and Game and the U.S. Fish and
Wildlife Service shall be contacted immediately, and activities that could
result in take shall be postponed until appropriate actions are taken to
allow project activities to continue.
4. The biological monitor shall be present at all times during
restoration area planting activities outside the construction zone and
within the buffer area, to monitor for the presence of CRLF.
5. The biological monitor shall prepare a training document in both
English and Spanish about the animals of concern, their identification,
and the methods of avoidance and reporting requirements and
procedures, should the species be observed. The document shall
provide photographs of the species and notification numbers for the
monitor, the Department of Fish and Game, and the U.S. Fish and
Wildlife Service. The training document and contact information for the
monitor shall be posted at the construction zone and maintained in the
monitoring log. Every contractor, sub-contractor and construction worker
shall be provided a copy of the training document in advance of their
respective construction activities and shall be required to adhere to its
contents.
6. A highly visible warning sign shall be installed along the project
perimeter. The warning sign shall be in English and Spanish and shall
state: “Stay Out - Habitat Area of Federally Protected Species.” A
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MITIGATION

document drop shall be attached to several warning signs and stocked
with a supply of training documents.
7. The biological monitor shall conduct weekly site visits when
construction is occurring to verify that all construction zone exclusionary
fencing is in place and functioning as intended. Any repair or
maintenance to the fencing deemed necessary by the biological monitor
shall be completed under the monitor’s supervision. Such maintenance
activities include adequate removal of vegetation at the construction
fence line to ensure that vegetation “ladders” for species access are not
allowed to establish.
8. Once construction activities are complete, the exclusion fencing
shall be removed under the supervision of the biological monitor. Prior
to the removal of the buffer area/restoration area fencing, permanent
exclusionary measures shall be put in place to prevent special status
species movement beyond the buffer areas. Wildlife movement through
the site shall be facilitated via the buffer zone established between the
exclusionary fencing and the marsh.
9. The general contractor shall assign a crew member that will be
responsible for conducting site inspections, monitoring gate opening and
closing, and assuring that other species protection measures are in
place and being enforced when the Biological Monitor is not present.
The crew member shall adhere to the procedures contained in the
training document and shall be encouraged to contact the biological
monitor should any violations be noted or listed species observed onsite.
10. The biological monitor or the crew members mentioned in
Paragraph 9 above has the authority to halt all or some construction
activities and or modify all or some construction methods as necessary
to protect habitat and individual sensitive species. The monitor shall be
responsible for contacting USFWS should any endangered or
threatened species be observed within the construction zones.

BIO-2b

11. The biological monitor shall complete daily monitoring reports for
each day present, to be maintained in a monitoring log-book kept on
site. Reports must contain the date and time of work, weather
conditions, biological monitor’s name, construction or project activity and
progress performed that day, any listed species observed, any
measures taken to repair and or maintain fencing, and any construction
modifications required to protect habitat. The monitoring log-book with
compiled reports shall be submitted to the Town of Tiburon upon
cessation of construction as part of a construction monitoring report.
The project shall not injure or destroy habitat used by the salt marsh Start: Prior to start of site Project Sponsor
common yellowthroat. To accomplish this standard, any active salt development
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marsh common yellowthroat, raptor, or other nests in the vicinity of
proposed grading shall be avoided until young birds are able to leave Complete: Completion
the nest (i.e., fledged) and forage on their own. Avoidance may be site development
accomplished either by scheduling grading and tree removal during the
non-nesting period (September through February), or if this is not
feasible, by conducting a pre-construction survey for raptor nests.
Provisions of the pre-construction survey and nest avoidance, if
necessary, shall include the following:

of

Town of Tiburon
and Planning
Division

order, penalties and
corrective action for
any violations

Town Engineer

No issuance of
permit; stop-work
order, penalties and
corrective action for
any violations

Town Engineer

No issuance of
permit; stop-work
order, penalties and

1. If grading is scheduled during the active nesting period (March
through August), a qualified wildlife biologist shall conduct a preconstruction nesting survey no more than 14 days prior to initiation of
grading to provide confirmation on presence or absence of active nests
in the vicinity.
2. If active nests are encountered, species-specific measures shall be
prepared by a qualified biologist in consultation with CDFG and
implemented to prevent nest abandonment. At a minimum, grading in
the vicinity of the nest shall be deferred until the young birds have
fledged. A nest-setback zone of at least 300 feet shall be established
for raptors and 100 feet for other birds within which all constructionrelated disturbances shall be prohibited. The perimeter of the nestsetback zone shall be fenced or adequately demarcated (e.g. high
visibility fencing, staking or flagging), and construction personnel
restricted from the area.

IV.E
HYDRO1a

HYDRO1b

3. If permanent avoidance of the nest is not feasible, impacts shall be
minimized by prohibiting disturbance within the nest-setback zone until a
qualified biologist verifies that the birds have either a) not begun egglaying and incubation, or b) that the juveniles from the nest are foraging
independently and capable of independent survival at an earlier date. A
survey report by the qualified biologist verifying that the young have
fledged shall be submitted to the Town of Tiburon and CDFG prior to
initiation of grading in the nest-setback zone.
HYDROLOGY AND WATER QUALITY
Prepare and implement an erosion control plan and SWPPP for the
construction phase of the project, in accordance with NPDES permit
requirements. The SWPPP will describe methods for preventing
discharge of construction and post-construction related pollutants to the
Town’s municipal stormwater system and to Railroad Marsh. The plan
should outline specific methods for minimizing exposure of graded areas
adjacent to Railroad Marsh, and construction activities for portions of the
project adjacent to the Marsh shall be limited to the dry season (May
through September).

Start: Prior to issuance of Project Sponsor
grading permit
Complete: Prior to first rainy
season following initiation of
project construction

Prepare a Stormwater Control Plan (SCP), following the Start: Prior to issuance of Project Sponsor
procedures outlined by MCSTOPPP. The SCP shall include the grading permit
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Mitigation Monitoring Program
Mitigation
Number

Implementation Schedule

Implemented by

Monitored By

project SWPPP (see Mitigation Measure HYDRO-1a above) as Complete: Prior to first rainy
well as a description of post-construction BMPs being season follow initiation of
implemented. Bioretention features will be designed following the project construction
guidance found in MCSTOPPP’s stormwater quality manual and
the California Storm Water BMP Handbook for New and
Redevelopment. If it is determined that pervious pavement is not
feasible for the parking area, additional bioretention features or
area will be included to treat all imperious surfaces within the new
parking area, and the library bioretention features shall be
designed to treat all rooftop area of the new library expansion.
Bioretention facilities and areas of pervious pavement shall
include an underdrain system due to the clayey nature of the soil
on-site as well as the presence of near-surface groundwater.
HYDRO4a

HYDRO4b

HYDRO9

IV.G
NOISE1a to 1g

Non-Compliance Sanction

MITIGATION

Upon completion of the final project design and prior to Town approval,
the applicant shall complete a site drainage study to quantify the effects
of the increased impervious surfaces on the 100-year peak runoff from
the project site. If the study identifies increases in 100-year peak flow,
specific design measures shall be incorporated into the project to
reduce peak flow rates for the 100-year event to at or below pre-project
levels. Design measures to control runoff may include the expansion of
areas underlain by permeable pavement, reduction in impervious
surface area, and/or enlarging/adding water quality or other stormwater
control features to provide additional detention. The results of this study
shall be submitted to the Town of Tiburon for approval.

Start: Prior to issuance of Project Sponsor
grading permit

The final drainage map for the Tiburon Library project shall be reviewed
by the Town engineer to verify that where the project has increased the
drainage area to any individual storm drain, that drain has sufficient
capacity to receive the estimated increase in flows without flooding. If
individual storm drain capacity is not sufficient, then potential flow to that
storm drain shall be reduced to below capacity by increasing pervious
surfaces, incorporating swales or other means of detention/retention, or
rerouting flows to storm drains that have sufficient capacity.

Start: Prior to issuance of Project Sponsor
grading permit

The project shall incorporate a continuous berm at no less than 10.5
feet NAVD88 in elevation to maintain the existing separation between
the Railroad Marsh and the library building. The elevation of the
landscaped area east of the proposed parking lot shall be raised so that
the crest of the area is the same elevation as the existing pathway east
of the project site (10.5 feet NAVD88).
NOISE
Construction of the proposed project shall be restricted to the hours of
7:00 A.M. to 5:00 P.M. Monday through Friday, and 9:30 A.M. to 4:00
P.M. on Saturdays. Only quiet work is allowed to be performed on
Saturdays, such that noise from any source associated with the
permitted work, including but not limited to construction activity,

Start: Prior to issuance of Project Sponsor
grading permit
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Page 126
Town of Tiburon

Belvedere-Tiburon Library Expansion Project
Mitigation Monitoring Program
Mitigation
Number

Implementation Schedule

Implemented by

Monitored By

Non-Compliance Sanction

MITIGATION

amplified sound, and worker’s voices shall not be plainly audible beyond project development
the property line. Work covered by a permit shall not be performed on
Sunday or on holidays observed by the Town of Tiburon.
Noise and groundborne vibration construction activities whose specific
location on the project site may be flexible (e.g., operation of
compressors and generators, cement mixing, general truck idling) shall
be conducted as far as possible from the nearest noise- and vibrationsensitive land uses.
Construction activities shall be scheduled so as to avoid operating
several pieces of equipment simultaneously, which causes high noise
levels.
The use of those pieces of construction equipment or construction
methods with the greatest peak noise generation potential shall be
minimized. Examples include the use of drills and tractors.
The project contractor shall use power construction equipment with
state-of-the-art noise shielding and muffling devices.
Barriers such as plywood structures or flexible sound control curtains
shall be erected between the proposed project and sensitive receptors
to minimize the amount of noise to the maximum extent feasible during
construction.
All construction truck traffic shall be restricted to truck routes approved
by the Town, which shall avoid residential areas and other sensitive
receptors to the extent feasible.
IV.H
TRANS8

TRANS9

TRAFFIC
The intersection of Mar West Street and Tiburon Boulevard satisfies a
peak hour traffic signal warrant [under the cumulative buildout
scenario]and shall be included in the Town’s list of intersections that are
considered for traffic signal installation. The Town shall employ their own
criteria, for ranking and prioritization, including other signal warrants and
accident history, when considering the need and timing for traffic signal
installation.
Once future traffic conditions warrant, the Town will apply to Caltrans to
extend the eastbound Tiburon Boulevard left-turn pocket at Mar West
Street to the west. The lane will be lengthened to meet Caltrans’
requirements for left turn lanes for the measured traffic volume.The
Town shall employ its own criteria for ranking and prioritization when
considering the need and timing for lengthening this left-turn pocket, and
will coordinate with Caltrans, but the final decisions to approve the leftturn pocket lies with Caltrans.”
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