
















































































Zoning Ordinance Changes to Definitions (Article X)—Redline Version

Definition to be Added

“Accessory dwelling unit”. An attached or a detached residentialadditionat dwelling unit -exna
smule—#am&-l—y—le-l—whlch prov1des 1ndependent [1v1ng faCllltIES for one or more pu%ons B

include Dumamnt provisions f01 living. eating. slec.mnv cooking. and samtanon on the same

parcel as the single-familv dwelling is situated. An accessory dwelling unit also includes an
efficiency unit as defined in Section 17938.1 of the Health and Safety Code. and a manufactured
home as defined in Section 18007 of the Health and Safety Code. (See also “Secondary dwelling
unit™).

i——The following defined termsitiens are used in association withfes
"Lccessowsee&ﬂehﬂ—}— dwellmg units:

1. Attached accessoryseeendary dwelling unit. An accessory-seeendary dwelling unit
that shares a common wall with the primary unit, either by being constructed as a
phvsical expansion (i.e.. addition) of a primary unit. conversion of an existing
garage attached to a primary unit. or installation of a new basement underneath an
existing primary unit.-

2.3, Detached accessorv dwelling unit. An accessory dwelling unit that is

constructed as a separate structure from the primary unit. or is created through
conversion (full or partial) of an existing lawfullv-constructed detached accessory
building into an accessory dwelling unit.

4. Floorspace. The oross [loor area of a detached accessory dwelling unit as measured
to the outside surface of exterior walls. including its living area.

5. Interior accessory dwelling unit. An accessory dwelling unit that is lawfully created
entirely within the existing living area of a primary unit. including within an
existing basement.

3:6. Living area. The interior habitable area of a dwelling unit including the
basement and attics but not including a garage or any accessory building or

structure.
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7. Primary unit. The building (or portion of the building in cases of an attached
accessoryseeendarsy dwelling unit) in which the principal residential use of the lot takes
place. An accessory-seeendary dwelling unit cannot constitute the primary unit.

6-8. Public transit. A siened and designated bus stop. train stop. ferry terminal or

other public transit station.

29, Passageway. A pathway that is unobstructed clear to the sky and extends from
a street to one entrance of the accessory dwelling unit.

Definitions to be Amended

*Accessory building or structure". A building or structure that is subordinate to the main building
on the same site, or the use of which is incidental to the use of the site or the use of the main
building on the site. A building that shares a common wall with a main bU.lIdl[‘lU shall be deemed
a part ot the main bulldm re-th : : :

"Accessory use". A use customarily incidental, related, and subordmate to the prmmpal legal
use of the parcel or lot and located on the same. : :
H5€-

“Junior accessory dwelling unit”. A unit that is no more than 500 square feet in size and
contained entirely within an existing single-family structure. A junior accessory dwelling unit
mav include sep’u ate samtatlon facilities. or mav share samtatlon taulmes mlh the e\ls’[mlT
SlluL[Llle - : aE :

“Secondary dwelling unit”. The predecessor to an accessory dwelling unit under local zoning
laws. Secondary dwelling unit permits were issued under local zoning laws in effect after
rebllldl\’ 3 1984 dnd prior to January l 2017, M—a&t&eheel—er—de’eaehed—add&&eﬂal
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Section 16-52.100 - SeecondaryAccessory dwelling unit. ( Q(.i] wt r;f‘r: TN 5)

This section provides for the establishment and reasonable regulation of secendaryaccessory
dwelling units in order to encourage housing opportunities for all segments of the population
while ensuring the public health, safety, and welfare.

A~ A.Application and fee. Application for a-secendaryan accessory dwelling unit permit

shall be made in compliance with the provisions of division 16-50 (application filing and
processing) and shall be accompanied by the appropriate fee.

B- B.Director of community development as review authority. Applications for

seeendaryaccessory dwelling unitsunit shall be acted upon by the director ministerially
without discretionary review or a public hearing. Said action shall occur no more than
120 days following submission of the application. Courtesy notice shall be provided to
owners of property within one hundred feet of the subject property. as set forth on
equalized county tax assessment rolls. at least ten days prior to a decision by the
director.

C. Grant of secondaryaccessory dwelling unit permit.

b-

1. In order to grant a-secendaryan accessory dwelling unit permit for an accessory
dwelling unit created through construction of or additions to a detached accessory
building or by construction of or additions to a single-family dwelling, the director shall
find that the seecondaryaccessory dwelling unit would comply with all of the standards
set forth in the tews'scurrent Standards for such accessory dwelling units as adopted by

council resolution.

€-2. In order to grant an accessory dwelling unit permit for an accessory dwelling unit
created exclusively through conversion of existing floorspace in a primary unit or a
detached accessory building. the director shall find that the accessory dwelling unit
would comply with all of the standards fersecendaryset forth in the current Standards
for such accessory dwelling units as adopted by council resolution.

D. Building permits. A building permit shall be required in conjunction with the
issuance of a-seeondaryan accessory dwelling unit permit if repair, rehabilitation, or
other work otherwise requiring a building permit is necessary.

E. E.Approved conditional use permits still valid. Any secondary dwelling unit legally

established with an approved conditional use permit prior to July 1, 2003 and in
continued existence shall eentinueto-be considereddeemed a legal, conforming dwelling
unit. Secondary dwelling units established by any such conditional use permit shall
continue to comply with all conditions of the permit approval-. and with zoning
requirements for secondary dwelling units in effect at the time of permit approval.

Premises-identification—I'. Approved numbers-oraddressesshatl-beprovidedfor

eachsecondary dwelling units still valid. Any secondary dwelling unit [egally
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STANDARDS FOR SECONDARYACCESSORY DWELLING UNITS CREATED
THROUGH CONSTRUCTION OF OR ADDITIONS TO A DETACHED ACCESSORY
BUILDING OR BY CONSTRUCTION OF OR ADDITIONS TO A SINGLE-FAMILY
DWELLING

1. Zones. The proposed Secondary-Dwelling-Unitweuld-beunit would be located on a lot that

contains a single family dwelling located in one of the following residential Zeseszones:
R-1, R-1-B, RO, or RPD. and cannot be located on a lot that contains more than one unit.

2. One per lot. The proposed Secondary-Dwelling-Unit-unit would be the only
SecendaryAccessory Dwelling Unit on the lot and there would be no Junior Accessory

Dwelling Unit on the lot.
Rental. The Accessory Dwelling Unit enthe-Lotmay be rented but may not be rented for
a period of less than 30 consecutive days or used as a Vacation Rental.

LS




Owner occupancy. One of the dwelling units on the site shall be owner-occupied. For

wn

purposes of this standard. “ownership” is defined as a majority (i.e.. fiftv-one percent or
oreater) interest in the property in question. Property owned in joint tenancy shall be
considered a single ownership for any party named. Property owned in tenancy in
common shall be considered a single ownership for the party named. unless shares are
specified. in which case ownership requires a majority interest.

Location on lot. The Accessory Dwelling Unit shall either be attached to the existing

dwelling or located within the Living Area of the existing dwelling. or shall be detached
from the existing dwelling and located on the same lot as the existing dwelling. If
detached. the Accessory Dwelling Unit shall be separated from the Primary Unit and any
Detached Accessory Building a minimum of three feet.

Zoning Development Standards. The proposed unit shall comply with development

standards for the underlving zone in which it is located. specifically standards for lot
coverage. setback. height. and floor area ratio. except as explicitly set forth herein.
Separate Kitchen and Bathroom. The proposed Accessory Dwelling Unit shall contain a

separate kitchen and bathroom: both the Primary Unit and the Accessory Dwelling Unit
shall comply at a minimum with all requirements of the current residential code: and the
Accessory Dwelling Unit shall comply with the building code at the time it was
constructed.

Size. The increased floor area of an Attached Accessory Dwelling Unit shall not exceed

50 percent of the existing Living Area. with a maximum allowable increase in floor area
of 1.200 square feet. The total area of floorspace for a newlv-constructed Detached
Accessory Dwelling Unit shall not exceed 1.200 square feet.

Passageway. No Passageway shall be required in conjunction with the construction of an

10.

Accessory Dwelling Unit.
Setback Exceptions. No setback shall be required for a lawfully-constructed garage in

11,

existence prior to January 1. 2017 that is converted to an Accessory Dwelling Unit, and a
setback of no more than five (5) feet from the side and rear lot lines shall be required for
an Accessory Dwelling Unit that is constructed above a garage.

Parkine. The application shall comply with parking provisions of Tiburon Municipal

Code Chapter 16. including parking setback limitations. except as may be set forth

below:

A. One on-site parking space shall be required for each bedroom of the proposed
Accessory Dwelling Unit in addition to those required for the Primary Unit. No
Accessory Dwelling Unit shall be deemed to have less than one bedroom.

B. Required parking for the Accessory Dwelling Unit may be uncovered.

, Off-street parking for an Accessory Dwelling Unit may be in tandem with parking
for the Primary Unit or may be allowed in the front setback. unless specific
findings are made that such is not feasible based on specific site topographical or
fire and life safety conditions. All parking spaces shall be on an Improved




Parking Surface.

When a earage. carport. or covered parking structure is demolished in conjunction

with the construction of an Accessory Dwelling Unit. and the Town requires that

those parking spaces be replaced. the replacement spaces may be located in any
configuration on the same lot as the Accessory Dwelling Unit. including. but not
limited to. as covered spaces. uncovered spaces. or by the use of mechanical
automobile parking lifts.

Subsections A through D of this Standard 11 shall not apply to a unit described in

subsection 11F below.
On-site parking is not required for an Aecessory Dwelling Unit in any of the

following circumstances:
(1) The unit is located within one-half mile of Public Transit.

(2) The unit is located within an architecturally and historically significant
historic district.

(3) The unit is part of the existing Primary Unit or an existing Accessory
Building.

(4) When on-street parkine permits are required but not offered to the
occupant of the unit.

(5) When there is a car share vehicle located within one block of the unit.

12. Architectural Compatibility. The Accessory Dwelling Unit shall comply with the

following architectural review standards:

A.

Architectural Stvle and Form. Architectural style and building form shall match

B.

the stvle and form of the Primary Unit.
Architectural Details. Architectural details. including but not limited to windows.

roof pitch. and trim shall match the Primary Unit.
Color and Materials. The color and materials of the Accessory Dwelling Unit

shall match the Primary Unit.
Lighting. Lighting shall be shielded and/or directed so that it does not produce

olare visible from off-site or illuminate onto adjacent or nearby property.
Privacy. Windows shall be located to avoid line of sight to windows of adjacent

or nearby property. Obscured glass and other techniques may be used to address
line-of-sight issues.

13.  Landscaping. Landscaping, including trees and shrubs, would be installed and

maintained as part of the project to minimize the visual impacts of the project, including
the screening of parking areas; to provide shade; and to provide a visual buffer between
the Secendarydccessory Dwelling Unit and its surroundings. Proposed trees would
comply with provisions of Chapter 15A of the Tiburon Municipal Code._Any tree over
30 inches in circumference. removed in conjunction with the construction of an

Accessory Dwelling Unit. shall be replaced by a 24 inch box tree in the general area from

which it was removed.
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STANDARDS FOR JUNIOR ACCESSORY DWELLING UNITS

1. The proposed JunierAccessory-Dwelling-Unitjunior accessory dwelling unit would be
located in ene-of-the-following-a single-family residential Zenes:-—zone. including the R-1,
R-1-B, RO, or RPD zones.

2. The proposed JuniorAccessory-Dwelling-Unitjunior accessory dwelling unit would be the
only Junior Accessory Dwelling Unit on the Letlot and there would be no Secendary

Dwelling-Unitsecondary dwelling unit or accessory dwelling unit on the lot.

3, The JuniorAccessory-Dwelling-Unitiunior accessory dwelling unit would be located on a

lot that contains only one legal single-family dwelling.

4. Owner occupancy of one of the dwelling units on the site (either the primary residence or
the junior accessory dwelling unit) is required. unless the owner is a governmental
agency. a land trust. or a housing organization. For purposes of this standard. ownership
is defined as a majority (i.e.. fiftv-one percent or greater) interest in the property in
question. Property owned in joint tenancy shall be considered a single ownership for any
party named. Property owned in tenancy in common shall be considered a single
ownership for the party named. unless shares are specified. in which case ownership
requires a majority interest.

3. The Junier-AccessonsDwelling-Unitiunior accessory dwelling unit would be in
conformance with the current building codes adopted by the Town. A memo prepared
following inspection of the premises by the Tiburon Building Division, documenting the
feasibility of the project to meet current building codes, shall be provided to the Director
of Community Development prior to approval of a JuniorAcecessory-Dwelling-Unitunior

accessory dwelling unit permit.

6. The Junior-Accessory-Dwelling-Unitjunior accessory dwelling unit would be created
within the existing walls of a single-family dwelling and would be-ereated-by-include the

conversionutilization of an-a pre-existing bedroom.

s The Junior-Accessory-Bwelling-Unitjunior accessory dwelling unit would have a separate
exterior entry from that of the primary residence. and internal access to the primary

residence is established. A second interior doorway separation may be provided for
sound attenuation purposes.

8. The JuniorAccessory-Dwelling-Unitjunior accessory dwelling unit shall include an

efficiency kitchen, requiring and limited to the following components:

a. A sink with # vidth-and-length-d ORS-6 5
maximum waste line diameter of one-and-a-half (1.5) inches.

b. A cooking facility erappliarsewith appliances that deesdo not require electrical
service greater than one hundred-ten{+40twenty (120) volts. Gas appliances are
not permitted.

& A food preparation counter and storage cabinets that de-net-exceed six(6)feetin
lengthare of reasonable size in relation to the size of the junior accessory dwelling
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unit.

The Junior-Accessory-Dwelling-Unitjunior accessory dwelling unit would be located on a

lot where the pr1mary dweumg—umt—lemdence complies with current parkmg standards and

m—@he—;easenabie—&se;e&en—ef—the—@#eeteﬁo1 a single-family dwellmU

10.

11.

12.

13.

14.

Adequate sanitation (bathroom) facilities are provided, either a) separately for the
exclusive use of the JuniorAccessors-Dwelling-Unitjunior accessory dwelling unit; or b)
shared with the primary residence through internal access from the junior accessory
dwelling unit to the primary residence.

The JuniorAccessery-Dwelling-Unitjunior accessory dwelling unit shall comply with
applicable requirements of the fire protection district serving the lot. subject to the
provisions of Government Code Section 65852.22(d) or successor sections thereto.

The JuniorAccessoryDwelling-Unifjunior accessory dwelling unit shall comply with
applicable requirements of the public water agency serving the lot. subject to the
provisions of Government Code Section 65852.22(e) or successor sections thereto.

The JuniorAccessory-Dwelling-Unitjunior accessory dwelling unit may be rented but shall
not be rented orused as-a Seasonal Rental Unitfor less than thirty (30) consecutive days.

The property on which the Junior-Accessory-Dwelling-Unitjunior accessory dwelling unit
is located shall have deed restrictions recorded upon it as set forth below prior to issuance
of a building permit for the unit. Said restrictions shall be reviewed and approved by the
Town Attorney and recorded with the Marin County Recorder’s Office.

a. The JumeFAeeesseﬁl—Dwelhﬂg—Umtmmm accessory dwelling unit shall not
be sold separately from the primary dwelling-unitresidence, and shall not be used
orrented as-a-Seasonal Rental Unitas-defined-inChapter16-(Zoning)-of
the Tiburon-Municipal-Cedefor less than thirty (30) consecutive days.

b. the-JuniorAccessory-Dwelling-Uniflhe junior accessory dwelling unit
shall not exceed five-hundred (500) square feet in floor area-ror. shall not be less
than-one-hundred-fifty-(150)-square-feetinfloorareasmaller than allowed by
applicable building regulations. and shall be entirely contained within an existing
single-family structure.

Reeeréas-h&-epher—Pm;s;p&LPAaee—ef—Res;deneelumm accessory

dwelling unit shall be considered legal only so long as it or the single-family
dwelling in which it is located is owner-occupied. unless the owner is a
governmental agency. a land trust or a housing organization. Ownership is
defined as a majority (i.e.. fiftv-one percent or greater) interest in the property in
question. Property owned in joint tenancy shall be considered a single ownership
for any party named. Property owned in tenancy in common shall be considered a
single ownership for the party named. unless shares are specified. in which case
ownership requires a majority interest.
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